Moving Forward with Lake Erie’s Impairment Designation
Since 2002, the Section 303(d) list of impaired waters in Ohio EPA’s biannual report to U.S. EPA (Integrated Report) has
included many of the watersheds draining to the western basin. The agency’s past integrated reports have also listed the shoreline waters of the Lake Erie western basin and Lake Erie islands as well as the waters near the Toledo and Oregon municipal
water intakes as impaired for all four beneficial uses (including for public drinking water due to harmful algal blooms).
However, an impairment designation for Ohio’s open waters of Lake Erie was withheld until 2018, when the Ohio EPA changed
course and included the western basin’s open waters on the state’s 303(d) list of impaired waterbodies in the 2018 Integrated
Report. This new impairment designation for the open waters adds recreational use impairment due to large algal blooms. In
2016, Michigan DEQ assigned an impaired designation to Michigan waters of Lake Erie due to algal blooms caused by excessive
phosphorus.
In the years leading up to Ohio EPA’s 2018 addition of the full western Lake Erie basin to the state’s impaired waters, or 303(d)
list, the issue of a Lake Erie “impairment” designation was the topic of much debate among state and federal regulators and local
decision-makers. Among TMACOG’s diverse membership there were many differing opinions on whether the western basin
should be declared impaired under the Clean Water Act and how an impairment designation would impact local governments
and coastal economies. Since the 2018 impairment designation, much uncertainly still remains. Under current Ohio law and
administrative rules, the impairment designation and subsequent development of a western Lake Erie basin TMDL do not offer
additional authority to the state in regulating non-point sources of nutrient pollution. Without regulatory authority over nonpoint sources, Ohio EPA has deferred to the 40% reduction goals in Annex 4 of the the Great Lakes Water Quality Agreement.

Policy Recommendations -Western Lake Erie Basin Impairment
• To meet requirements under the Clean Water Act, TMACOG recommends that the U.S. EPA work collaboratively with the
designated agencies of WLEB states – Ohio EPA, Michigan DEQ, and Indiana Office of Water Quality – to evaluate water
quality targets for open waters and set monitoring and assessment protocols that can be used to continue to evaluate the
status for the four beneficial uses in the open waters of Lake Erie’s western basin.
• If U.S. EPA and state agencies determine that impairment status requires the development of a Total Maximum Daily Load
(TMDL) report for the western Lake Erie basin, agencies should work within existing state TMDL processes for watersheds
to update pollutant load allocations for both point source discharges and non-point sources for individual watersheds within
the western Lake Erie basin. These load allocations should be used to set pollutant load limits for regulated point source
discharges and specify non-point source load reduction targets for all land uses in the western Lake Erie basin.
• Ohio EPA should coordinate with the Ohio Department of Agriculture to explore all options for voluntary and regulatory
adoption of nutrient management planning and implementation of a minimum set of nutrient best management practices.
• U.S. EPA should dedicate ongoing funding to state agencies and research partners to offset the costs of the substantial
staffing requirements for standards development, monitoring, analysis, and reporting related to the western Lake Erie basin.

Sources

Michigan Department of Environmental Quality Water Resources Division, Water Quality and Pollution Control in
Michigan: 2016 Sections 303(d), 305(b), and 314 Integrated Report, November 2016 (Revised January 2017)
Ohio Environmental Protection Agency Division of Surface Water, Ohio 2018 Integrated Water Quality Monitoring and
Assessment Report, March 2018

Ohio’s Western Lake Erie Assessment Units - Ohio EPA in partnership with several universities and the National Oceanic and
Atmospheric Administration (NOAA) has moved forward with assessment of Lake Erie’s open waters, which led to Ohio EPA’s
impairment designation in 2018. (Source – Ohio EPA 2018)
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